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Arlington Public Schools 
Procurement Office 

2110 Washington Blvd., Arlington, VA  22204 ¶ Phone: (703) 228-6123 ¶ Fax: (703) 841-0681 

www.apsva.us 

 
 

Agreement 

 

Contract Title:  Swimming Pool Preventive Maintenance and Repair 

 

 This Contract 08FY21 is made and entered into this 26th day of October, 2020  

Agent, by and between Arlington County School Board, operating as Arlington 

Public Schools (“APS” or “Owner”) and Winkler Pool Management, Inc. (“Contractor”), whose address is 4905 Edmonston 

Road, Hyattsville, MD. 20781.  

  

In consideration of the mutual 
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3.3. The Contract Documents are complementary and what is called for by one is as binding as if called for by 

all.  If the Contractor finds a conflict, error, ambiguity or discrepancy in the Contract Documents, it shall 

immediately, in writing call such conflict, error, ambiguity or discrepancy to the attention of the Owner 

before proceeding with the Work affected thereby.  The Owner will promptly resolve the matter in writing.  

Work done by the Contractor after such conflicts, errors, ambiguities or discrepancies are discovered, or in 

the exercise of reasonable care reasonably should have been discovered, prior to written resolution thereof 

by the Owner shall be done at the Contractor’s expense and risk.  Any Work that may reasonably be inferred 

from the Contract Documents as being required to produce the intended result shall be supplied whether or 

not it is specifically called for.  Work, materials or equipment described in words which so applied have a 

well-known technical or trade meaning shall be deemed to refer to such recognized standards.  

  

3.4. The Contractor will be held to a standard of strict compliance with the requirements of the Contract 

Documents in the performance of the Work, for giving Notice of any type to the Owner, and for making 

any submittal required for any purpose.  The Contractor acknowledges and agrees that all time requirements 

set forth in the Contract Documents for any purpose are of the essence.  

  

4. Definitions:  

All words and terms shall have the meanings and terms assigned to them in the Contract Documents, unless a 

different meaning is clear from the context.  

  

5. Contract Term:    

5.1. The initial term of this Contract shall commence on the date the Contract is fully executed by the 

Procurement Director/Procurement Agent and expiring on the last day of the twelfth (12th) month following 

execution of the Contract by the Procurement Director/Procurement Agent (‘Initial Contract Term’), unless 

otherwise stated 
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6.3. The request must be received at least thirty (30) days prior to the effective date of the expiration of the 

Initial Contract Term or Renewal Contract Term and shall become effective only upon approval by the 

Procurement Agent. The adjusted price shall not apply to orders received by the Contractor prior to the 

effective date of the approved increased price. Orders placed via Purchase Order, shall be considered to 

have been received by the Contractor after the fifth (5th) calendar day following the date issuance. The 

Procurement Agent may cancel, without liability to either party, any portion of the Contract affected by the 

requested adjustment and any materials, supplies or Services undelivered at the time of such cancellation. 

 

7. Non-Appropriation:  

All funds for payments by APS under any Contract awarded are subject to the availability of an annual appropriation 

for this purpose by the APS.  In the event of non-appropriation of funds by the APS for the Goods or Services 

provided under the Contract, APS will terminate the Contract, without termination charge or other liability to APS, 

on the last day of the then current fiscal year or when the appropriation made for the then current year for the 

Services covered by this Contract is spent, whichever event occurs first.  APS will endeavor to provide reasonable 

Notice of such termination, but no formal notice of such termination is required of APS, and APS shall not order 

any Goods or Services to be provided after such termination date.  

   

8. Right to Terminate Contract: 

APS has the right to terminate this Contract for convenience at any time, or for default, all pursuant to the provisions 

of the Terms and Conditions.  

 

9. Direction to Proceed:  

9.1. 
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14. Governing Law:  

This Contract, the Bid Documents, and the Contract Documents shall be governed by and construed in accordance 

with the laws of the Commonwealth of Virginia without reference to conflict of laws principles.  The exclusive 

jurisdiction, forum and venue for any litigation with respect to this Contract, the Bid Documents, or the Contract 

Documents shall be in the state courts of Arlington County, Virginia.  

 

15. 
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Attachment A 

 

Scope of Work 

 

The Contractor shall provide all supervision, labor, tools, equipment, transportation, and permits required for the 

complete and satisfactory performance of the Work.  No “portal-to-portal” charges or fuel surcharges are permitted under 

the awarded Contract. 

1.0 Services: 

1.1 Work performed by the Contractor is limited to Swimming Pool Preventive Maintenance and Repair for 

three (3) APS High Schools. Work not listed in the Specific Service Calls section will be done on a Time 

and Material basis and require the submission of a detailed, written Not to Exceed Cost Proposal from the 
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2.0 Estimates: 

All installation work requires the submission of a detailed, written Not to Exceed Cost Proposal (Cost Proposal) 

from the Contractor.  

2.1 The Cost Proposals shall be furnished by the Contractor at no charge and are considered an overhead item 

to be included in the bid amount using the Job Authorization Form (JAF) in Attachment F. 

 

2.2 The Contractor shall inspect each site upon request within four (4) business days after initial contact from 

APS, to ascertain the site conditions and work to be performed. Within four (4) business days of visiting 

the site(s), the Contractor shall be required to provide a Cost Proposal in the form of a detailed JAF for the 

entire work to be completed in accordance with the Contract requirements and instructions listed in the 

Contract, Project Manual and/or drawings. The Contractor shall use the JAF to submit its Cost Proposal. 

The Cost Proposals are to be detailed, outlining the Contract unit prices and materials. All Cost Proposals 

shall be based on the unit prices provided in the Pricing Schedule. The unit prices will also be used for 

additions and/or deletions of work identified in the cost proposal. Unit Prices shall include all labor, tools, 

profit, and, overhead as may be necessary to complete the requested work.  

 

2.3 Unusual Equipment Requirements 
If the project assigned requires the use of rental equipment including by way of illustration and not 
limitation, bobcats, forklifts and backhoes, the 
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fasteners, gases and other consumable items) are considered administrative expenses.  These shall be 
included as part of the hourly rates bid. 

 

4.0 Personnel: 
 4.1 The Contractor’s personnel assigned to any resulting Contract shall be an Association of Pool and Spa 

Professionals (APSP) or a Pool & Hot Tub Alliance (PHTA) Certified Maintenance Specialist (CMS) and 
equipped with all tools required to perform the job. 

 

4.2 The Contractor shall have sufficient tradesmen available to perform all assigned work under any resulting 

Contract..   

 

4.3 If any person employed on the work by the Contractor shall appear to the APS Project Officer to be 

incompetent or to act in a disorderly or improper manner, such person shall be removed immediately on the 

request of the APS Project Officer, and shall not again be re-employed (on subject project) except on written 

consent of the APS Project Officer. 
 

4.3.1 Alcoholic beverages and illegal drugs are prohibited on the job site.  Possession of any of these 

items on the job site by a Contr攀獵氀琀椀湧 䌀潮琀爀慣琀 



Pricing Schedule 
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Attachment C 

 

Terms and Conditions 

  

1. Definitions:  

  

1.1. Addendum: A change to the Bid Documents or Contract Documents issued by the Owner prior to Bid 

Closing.  

  

1.2. APS: Arlington Public Schools, the owner of the property upon which the Work is to be performed or the 

entity for which the Work is to be performed.  See also “Owner.”  

  

1.3 Apparent Low Bidder: The responsible Bidder submitting the lowest responsive Bid.  

  

1.4. Bid: The offer of a Bidder to provide specific Goods or Services at specified prices and/or other conditions 

specified in the solicitation.  

  

1.5. Bidder: Any individual, company, firm, corporation, partnership or other organization bidding on 

solicitations issued by the Procurement Director/Procurement Agent and offering to enter into Contracts 

with APS. The term "Bidder" will be used throughout the Bid Documents and the Contract Documents and 
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1.27. Notice: Notice or a requirement to “Notify” shall mean written notice.  Written notice shall be deemed to 

have been duly served if:  

  

A. Written Notice to Contractor shall be deemed to have been fully served if delivered by United 

States Postal Service registered or certified return receipt mail, courier, generally recognized 

private mail or delivery service providing proof of delivery, e

e
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Contractor, its servants or agents; (ii) be under any obligation to withhold from the Contract payments to the 

Contractor or otherwise any federal or state unemployment taxes, federal or state income taxes, Social Security tax, 

or any other amounts for benefits of any kind; or (iii) provide any insurance coverage or other benefits, including 

but not limited to workers’ compensation, to any employees or agents of Contractor.  

 

3. Intent of the Contract Documents:      

The intent of the Contract Documents is to include all items necessary for the proper management, execution and 

completion of the Work, including without limitation, all labor, materials, equipment and furnishings required in 

connection therewith, whether or not specifically identified in the Contract Documents.  The Contract Documents 

are complementary, and what is required by one shall be as binding as if required by all. Any doubt as to whether 

any work is within the scope of the Contract shall be resolved in favor of an interpretation that the work is within 

the scope of the Contract.  Use of the term “include” or “including” shall be deemed to mean “include without 

limitation,” “including but not limited to,” and similar expansive intent.   

  

4. Drawings and Specifications:  

Drawings or Specifications as necessary for performance of the Work will be identified in and provided with any 

Purchase Order issued by the Owner.    

  

Any Specification provided shall serve to amplify the requirements of materials and assemblies.  The mention in 

any Specification of any article or operation requires that the Contractor shall provide all such items indicated on, 

or reasonably inferred from, any Drawings provided to the Contractor, furnishing for such purpose all labor, 

materials and equipment required in connection therewith.  Omission of any article, operation or detail does not 

relieve the Contractor of the responsibility for completion of the Work reasonably intended by any explanatory or 

informational documents provided by the Owner with a Purchase Order.  

  

The Contractor shall exercise reasonable care and due diligence to discover any discrepancies in the Drawings or 

Specifications, and shall notify the Owner of discrepancies found in the Drawings or Specifications before materials 

are fabricated or Work performed.   

   

The Contractor shall adhere to written dimensions though differing from scale measurements. In the absence of 

dimensions or in case of doubt as to the proper measurement, consult the Owner for clarification before proceeding 

with the Work.  Actual field dimensions where applicable are to be verified by the Contractor in the field prior to 

proceeding.   

  

5. Replacement of Personnel and Subcontractors: 

APS has the right to reasonably reject staff or Subcontractors whom the Contractor assigns to the Contract. The 

Contractor must then provide replacement staff or Subcontractors satisfactory to APS in a timely manner and at no 

additional cost to APS. The day-to-day supervision and control of the Contractor’s and its Subcontractor’s 

employees is the sole responsibility of the Contractor. 

 

The Contractor may not replace key personnel or Subcontractors identified in its Bid, including the project manager, 

without APS’s written approval. The Contractor must submit any request to remove or replace key personnel or 

Subcontractors to the Owner’s Project Manager at least fifteen (15) Days in advance of the proposed action. The 

request must contain a detailed justification, including the proposed replacement and his or her qualifications.  

 

If the approved project manager resigns or is terminated by the Contractor, the Contractor will replace the project 

manager with an individual with similar qualifications and experience, subject to APS’ written approval.  

 

6. Contract Interpretations:  

The Contractor may request Contract interpretations in writing from the Owner.  Such requests for interpretations 

must be submitted sufficiently in advance of the date upon which the interpretation is actually required by the 

Contractor to allow the Owner to issue the interpretation so as not to delay the Work. Contractor shall be responsible 

for any delay resulting from failure to submit a request for interpretation in a timely manner. Written interpretations 
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so requested shall be issued by the Owner in a manner commensurate with the timely execution of the Work, shall 

be consistent with the intent of the Contract Documents, and shall be in accordance with established time 

requirements for performance of the Work, but Owner shall be under no obligation to expedite its review and 

analysis of the question raised or to issue a response if the Contractor does not submit the request for interpretation 

in a timely manner.  

 

7. Copies and Ownership of Contract Documents:  

A. The Contractor will be provided with either electronic or hard copies of any Drawings, Specifications, or 

other documents referenced in a Purchase Order.        

  

B. All Drawings, Specifications, or similar technical data provided to the Contractor by the Owner are the 

property of the Owner, and the Contractor may not use such information for any purpose not relating to 

performance of the Work.  

  

8. General Review of Contract Documents:  

A.  The Contractor shall perform all Work and shall furnish, at its own cost and expense, all labor, materials, 

equipment, and other facilities, except as herein otherwise provided, as may be necessary and proper for 

performing and comp3(pr)-act Documents
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B. To obtain approval of a substitute as equal, the Contractor shall submit to the Procurement 

Director/Procurement Agent all substantiating data upon which the Contractor relies to establish the 

substitute as an equal.  If a sample is requested by the Owner, it shall be provided at the Contractor’s 

expense within seven (7) Days of the request and may be subjected to such testing, examination or analysis, 

including but not limited to destructive testing, as the Owner in its discretion deems necessary.  If the 

Procurement Director/Procurement Agent approves the proposed substitute, a Change Order approving the 

change will be issued by the Procurement Director/Procurement Agent.  Provided, however, the Contractor 

shall be fully responsible for all costs or other 9a4t
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The Contractor shall confine the Work to areas of the Project Site permitted by the Contract Documents and shall 

comply with all applicable laws, ordinances, and permits related to the Project Site.  

  

The Contractor shall be responsible for all safety and security procedures required to protect Work in process and 

the safety of the public until the Work is accepted by Owner.  

  

C. Contractor workers shall not be present in any building owned or controlled by Owner without an Owner 

employee present.  In the event the Contractor desires to perform Work outside Normal Working Hours or 

on Holidays in a building owned or controlled by Owner, Contractor shall notify the Owner in writing at 

least two (2) working days prior to the intended Work.  Upon approval from the Owner, which Owner may 

in its sole discretion decline to grant, the Work can be scheduled and the Owner will provide an employee 

to deactivate the building security system and remain present while Contractor workers are present.  The 

cost for Owner employee support for Contractor Work outside Normal Working Hours or on a Holiday 
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E. No Smoking Policy on Arlington Public Schools’ property:  Contractors and Subcontractors, including their 

employees or agents, performing work on APS property shall abide by the no smoking policies applicable 

to the property.  

  

F. Drug-Free Workplace. For the purposes of this Contract “drug-free workplace” means a Project Site in 

connection with a specific Purchase Order.  All, the employees, Subcontractors and other representatives 

of Contractor of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, 

dispensation, possession or use of any controlled substance or marijuana during the performance of the 

Contract on any Project Site.  During the performance of this Contract, the Contractor agrees to:  

  

1. Provide a drug-free workplace for the Contractor’s employees;   

  

2. Post in conspicuous places, available to employees and applicants for employment, a statement 

notifying employees that the unlawful manufacture, sale, distribution, dispensation, possession, or 

use of a controlled substance or marijuana is prohibited in the Contractor’s workplace and 

specifying the actions that will be taken against employees for violations of such prohibition;  

  

3. State in all solicitations or advertisements for employees placed by or on behalf of the Contractor 

that the Contractor maintains a drug-free work place; and  

  

4. Include the provisions of the foregoing clauses in every subcontract or purchase order of over 

$10,000, so that the provisions will be binding upon each Subcontractor.   

  

G. Contractor Certification Regarding Criminal Convictions.   By signing this Contract, the Contractor affirms 

the continuing accuracy of the Contractor Certification Regarding Criminal Convictions submitted as 

Attachment A to its Bid and that it will remain in force throughout the performance of any Work under the 

Contract.  The Contractor acknowledges that its Contractor Certification Regarding Criminal Convictions 

is applicable not only to Contractor or its employees, but also to its Subcontractors or their employees and 

Sub-subcontractors or their employees.  Contractor shall upon demand from APS provide to APS all 

information which allowed for the Contractor’s certification and which supports that the certification 

remains current, and further certifies that:    

 

All Contracts with Arlington County School Board, where the Contractor or its employees, or its 
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(d) any similar offense under the laws of any foreign country or any political subdivision 

thereof, or the United States or any political subdivision thereof.   

 

This requirement is applicable without exception for a person convicted of a felony or of a sexually 

violent offense as defined in Va. Code Ann. § 9.1-902, but for all other offenses set forth above this 

requirement does not apply unless the qualifying offense was done in the commission of, or as a part 

of the same course of conduct of, or as part of a common scheme or plan as a violation of: 

 

(a) abduction or kidnapping in violation of Va. Code Ann. § 18.2-47.A, 

 

(b) abduction with intent to extort money of for immoral purpose in violation of Va. 

Code Ann. § 18.2-48, 

 

(c) burglary in violation of Va. Code Ann. § 18.2-89,  

 

(d) entering a dwelling house with intent to commit murder, rape, robbery or arson in 

violation of Va. Code Ann. § 18.2-90,  

 

(e) aggravated malicious wounding in violation of Va. Code Ann. § 18.2-51.2, or  

 

(f) any similar offense under the laws of any foreign country or any political subdivision 

thereof, or the United States or any political subdivision thereof. 

 

H.  Contractor Prohibited in Assisting Person for New Job if Engaged in Misconduct with Minor.  

As a condition of being awarded a Contract, or Contract renewal, the Contractor acknowledges it is 

prohibited from assisting the elected and appointed officials of APS, its officers, current and former 

employees?, agents, departments, agencies, boards, and commissions employee, and contractors, including 

all levels of subcontractors, in obtaining a new job if the Contractor knows or  has probable cause to 

believe that the elected and appointed officials of APS, its officers, current and former employees?, agents, 

departments, agencies, boards, and commissions employee, and contractors, including all levels of 

subcontractors, engaged in sexual misconduct regarding a minor or student in violation of law. 

 

 19. Permits, Fees and Notices:  

A. The Contractor shall comply with all local, state and federal laws, regulations, rules or ordinances 

applicable to this Contract and the Work to be performed hereunder. The Contractor shall also obtain, at its 

expense, all permits, inspections, licenses, fees and other authorizations necessary for the prosecution of 

the Work.  

  

B. The Contractor shall be responsible for giving all notices and complying with all laws, ordinances, rules, 

regulations and directives of any public authority bearing on the performance of the Work.  Should the 

Contractor determine that the Contract Documents, or any of them, do not conform with such laws, 

ordinances, rules, regulations and directives in any respect, it shall promptly inform the Owner of such fact 

in writing.  Any required changes shall be made by suitable approved Modification.  If the Contractor 

performs any Work when it knew or in the exercise of reasonable care should have known it to be in conflict 
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21. Tests and Inspections:    

A. Unless otherwise provided in the Contract Documents, the Contractor shall be responsible for scheduling, 

compliance and costs associated with all tests or inspections required by local authorities having jurisdiction 

over the Project.  The Contractor shall give the Owner Notice immediately in the event of failure of any 

test or inspection.  In calling for inspections, the Contractor certifies that the Work being called for 

inspection meets the Contract and all code requirements for completeness and quality and shall bear all 

expense arising from any failed inspection, whether incurred by Owner, Contractor, or any third party.   

  

B. Irrespective of any third party inspections, the Contractor remains responsible for any after discovered 

defects in Work and is fully responsible for any delays and costs associated with such defective, insufficient 

or non-compliant Work.    

  

22
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discount, time shall be computed from the date of the invoice. For the purpose of earning the discount, 

payment shall be considered to have been made on the date that appears on the payment check or the date 

on which an electronic funds transfer for the payment was made.  

  

D. APS is exempt from the payment of any federal excise tax or Virginia Sales Tax.  The APS Federal Excise 

Tax Number is 54-6001128.  Contractors located outside the Commonwealth of Virginia may charge and 

collect their local and or state sales tax when the Purchase Order calls for materials to be picked up by APS 

at the Contractor’s place of business outside Virginia.   

  

E. Notwithstanding the foregoing, no less than ninety-five (95%) of the Contract Price stated in the Purchase 

Order shall be paid until the Owner is satisfied that the Work is Complete.  

  

F. Price Reduction.  If at any time after the date of Bid Opening the Contractor makes a general price 

reduction in the comparable price of any Goods or service covered by the Contract to customers generally, 

an equivalent price reduction based on similar quantities and/or considerations shall apply to the Contract 

for the duration thereof, including any extensions.  Such price reduction shall be effective at the same time 

and in the same manner as the reduction in the price to customers generally.  For purpose of this provision, 
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B. The Contractor shall not enter into any Subcontract with any Subcontractor who or which is not qualified 

to do business in Virginia in compliance with applicable law or does not have in effect all licenses and trade 

certifications required by federal, state or local law to perform the Services or to provide the Goods which 

are the subject of the Subcontract.  

  

C. Upon request, the Contractor promptly shall file with the Owner a copy of any one or more of its 

Subcontracts. The Owner has the right to reject any Subcontractor it finds not to be qualified to perform the 

Work.    

  

D. No action by the Owner shall relieve the Contractor of any of its responsibilities, duties and liabilities under 

the Contract Documents.  The Contractor shall be responsible to the Owner for the acts, defaults, or 

omissions of the Contractor’s Subcontractors and of its Subcontractors' officers, authorized representatives 

and employees.  

  

E. Nothing contained in the Contract Documents or in any Subcontract shall operate to, or otherwise have the 

effect of, creating a contractual relationship between the Owner and any Subcontractor. ,y708
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I. Waive the rights of either party against the other in regard to claims for fire or other peril covered by the 

property insurance required by these Terms and Conditions.  Such waiver shall not exclude either party 

from rightful access to the proceeds of such insurance.    

 

J. Contain a provision imposing upon the Subcontractor the obligations and restrictions of Sections 56 and 61 

of these General Conditions. 

  

29. 
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The Contractor’s right to seek judicial appeal of denial of a claim is barred if no suit is filed within six (6) 

months following the Owner’s final decision.  No consideration by the Owner of any additional submissions 

by the Contractor in support of any claim shall extend this six (6) month limitation.  

  

D. The Contractor shall comply with all directions and decisions of the Owner and shall proceed diligently 

with the performance of the Contract and with any disputed Work pending final resolution of any claim or 

dispute.  “Final resolution” shall include the exhaustion of all judicial proceedings.  

  

E. No claim whatsoever shall be made by the Contractor against any officer, authorized representative or 

employee of the Owner for, or on account of, anything done or omitted to be done in connection with this 

Contract.  

  

F. Failure of the Owner at any time to require compliance with any term or condition of the Contract 

Documents or of any claims submissions requirements shall not be deemed a waiver of such term, condition, 

or requirement, or a waiver of the subsequent enforcement thereof.   

  

G. In the event the Contractor makes a claim for additional compensation other than for damages related to 

delay which results in litigation, if the Owner substantially prevails in such litigation the Contractor shall 

indemn
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the Project Schedule or other requirements of the Contract Documents shall not constitute a basis for 

extension of time. 

 
F. The Contractor making a claim against the Owner for costs or damages due to unreasonable delays caused 

by the Owner, and its agents or employees, shall be liable to the Owner for a percentage of all the costs the 

Owner incurs in investigating, analyzing, negotiating, and litigating the claim, which percentage shall be 

equal to the percentage of the Contractor's total delay claim which is determined through litigation to be 

incorrect or to have no basis in law. 

 

G. No claims provision in this Agreement waives the Owner’s sovereign immunity or waives the ability of the 

Owner to invoke sovereign immunity where sovereign immunity may be applicable. 

 

H. The Contractor shall comply with all directions and decisions of the Owner’s Representative, the Owner’s 

Project Manager, or the Procurement Agent and shall proceed diligently with the performance of the 

Contract and with any disputed work pending final resolution of any claim or dispute. “Final resolution” 

shall include the exhaustion of all judicial proceedings. 

 

35. Recovery Schedule:  

A. Should the approved Project Schedule show at any time during Contractor's performance, in the sole 

opinion of the Owner, that the Contractor is fourteen (14) days or more behind schedule for any specific 

critical path milestone date, or should the Contractor be required to undertake remedial actions under this 

Section, the Contractor shall submit a Recovery Schedule to the Owner within five (5) days after receiving 

a written request from the Owner.  The Recovery Schedule shall explain and display how the Contractor 

intends to reschedule its Work at no additional cost to the Owner, in order to regain compliance with the 

Project Schedule during the immediate subsequent pay period. 

 

B. If the Contractor believes that all of the time can be recovered during the subsequent pay period, the 

Contractor will be permitted to prepare a Recovery Schedule as set forth below.  However, if the Contractor 

believes it will take more than thirty (30) days to recover all of the lost time, it shall prepare and submit a 

request for revision of the Project Schedule and comply with all of the requirements for a Schedule 

Revision. 

 

1. The Contractor shall prepare and submit to the Owner a one-month maximum duration Recovery 

Schedule, incorporating best available information from Subcontractors and others which will 

permit return to the approved Project Schedule at the earliest possible time.  The Contractor shall 

prepare a Recovery Schedule to the same level of detail as the Project Schedule for a maximum 

duration of one month.  This Recovery Schedule shall be prepared in coordination with other 

separate Contractors on the Project. 

 

2. Within two (2) days after submission of Recovery Schedule to the Owner, the Contractor shall 

participate in a conference with the Owner to review and evaluate the Recovery Schedule.  Within 
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successfully complied with provisions of the Recovery Schedule, the Owner will direct the 

Contractor to return to the use of the approved Project Schedule. 

 

36. Contractor Delays:     
The Contractor agrees that whenever it becomes apparent from review of the current monthly Project Schedule 

Update that delays to the critical path have resulted and, hence, that any Substantial Completion Date or Final 

Completion Date established by the Contract will not be met, or when so directed by the Owner, the Contractor 

shall take some or all of the following actions at no additional cost to the Owner: 

A. Increase construction manpower in such quantities and crafts as will substantially eliminate the 

backlog of Work; 
 

B. Increase the number of working hours per shift; shifts per working day, or days per week; the amount of 

construction equipment; the forms for concrete work or other trade specific materials or equipment; or any 

combination of the foregoing to substantially eliminate the backlog of Work; 

 

C. Reschedule activities to achieve maximum practical concurrency of accomplishment of activities, and 

comply with those revisions;  

 

D. The Contractor shall submit to the Owner’s Representative for review, a written statement of the 

steps the Contractor intends to take to remove or arrest the delay to the Project Schedule.  If the 

Contractor shall fail to submit a written statement of the steps it intends to take or should fail to 

take such steps as required by the Contract, the Owner or the Owner’s Representative  may direct 

the level-of-effort in manpower (trades), equipment, and work schedule (overtime, weekend and 

Holiday work, etc.) to be employed by the Contractor in order to remove or arrest the delay to 

the critical path in the accepted Project Schedule, and the Contractor shall promptly provide such 

level-of-effort at no additional cost to the Owner.  In addition, should schedule delays persist, the 

Contractor’s Surety will be asked to attend meetings to update the Project Schedule. 
 

E. Should it be deemed necessary, in the Owner’s sole discretion, that delays or incomplete work have 

warranted the use of outside sources to arrest a delay or to complete incomplete work, the Owner reserves 

the right to back-charge the Contractor for all costs incurred by the Owner in the use of outside sources. 

 

37. Weather Delays:   

Unusually severe weather conditions which prevent or inhibit the Contractor’s performance of the Work are referred 

to herein as “Inclement Weather” and are more specifically defined below.  The Contract Period may be adjusted 

to account for Inclement Weather, but only if (i) there has been strict compliance by Contractor with all claims 

submission requirements and other requirements of the Contract Documents related to time extensions; (ii) the delay 

asserted is shown by the Contractor to be the sole cause of  lengthening the longest critical path indicated on the 

Project  Schedule in effect during the period of such alleged delay, and (iii) the following definition of “Inclement 

Weather” is satisfied: A. Inclement Weather is defined as the occurrence of one or more of the following conditions 

within a twenty-four (24) hour period that prevents Work shown on the Construction Schedule as planned for 

performance at that time which is directly affected by such weather conditions or by impact on access to the Site 

 A. Precipitation (rain, snow, or ice) in excess of one-tenth inch (0.10”) liquid measure. 

 

B. Temperatures that do not rise above that required for the Day’s planned Work, if such temperature 

requirement is specified or accepted as standard industry practice. 

 

C. Sustained wind in excess of twenty-five (25) m.p.h. 

 

D. Inclement Weather may include, if appropriate, “dry-out” or “mud” days: 

 



 
  Terms and Conditions - 32 

 

1. Resulting from precipitation Days that occur beyond the Monthly Assumed Inclement Weather 

Days; 

 

2. Only if there is a hindrance to planned Work and the Contractor has taken all reasonable 

accommodations to avoid such hindrance; and, 

 

3. At a rate no greater than one (1) Day for each Day that has precipitation in the amount of 1.0 inch 

or more, liquid measure, but if there is precipitation on consecutive Days which totals 1.0 inch or 

more, liquid measure, only one (1) Day may be included for those consecutive Days. 

 

E. Monthly Assumed Inclement Weather Days also are herein referred to as the Standard Baseline.  The 

Standard Baseline for purposes of factoring the Monthly Assumed Inclement Weather Days into the Project 

Schedule is four calendar days per month.  Standard Baseline Inclement Weather is included in the Work, 

is to be included in the Project Schedule, and shall not form any basis for an extension of Contract Time.  

The Standard Baseline is not cumulative.  Any portion of the Standard Baseline not applied to an Inclement 

Weather delay approved by APS in any month shall not be carried forward to any subsequent month. 

 

F. As a condition precedent to consideration of or entitlement to any Inclement Weather time 

extension, the Contractor shall:
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38. Uncovering of Work:  

A. If a portion of the Work is covered contrary to the Owner’s request or to the requirements contained in the 

Contract Documents, the Contractor shall, at its own expense and upon the written request of the Owner, 

uncover and replace such Work without an adjustment to the Contract Time or Contract Price.  

  

B. If a portion of the Work has been covered which the Owner and/or Arlington County Inspector has not 

specifically requested to observe prior to its being covered and is, under the Contract Documents, allowed 

to be covered without observation of the Owner or applicable law or regulation, the Owner and/or Arlington 

County Inspector may request to see such Work and it shall be uncovered by the Contractor.  If such Work 

is in accordance with the Contract Documents, costs of uncovering and replacement shall be charged to the 

Owner and paid to the Contractor.  If such Work is not in accordance with the Contract Documents, the 

Contractor shall pay the costs of uncovering and replacing such Work.  

  

39. Correction of Work:  

The Contractor shall promptly correct any Work which fails to conform to the requirements of the Contract 

Documents (the "Rejected Work"), whether observed before or after Substantial Completion and whether or not 

fabricated, installed or completed.  The Contractor shall bear all costs associated with the correction of any Rejected 

Work, including additional testing and inspections and compensation for the Owner’s Representative's services and 

expenses made necessary thereby.  Nothing contained herein shall affect the Owner's right to correct non-

conforming Work pursuant to the provisions of the Contract Documents.  

  

40. Acceptance of Defective or Non-Conforming Work:    

The Owner may accept any defective or non-conforming Work; provided, however, that in such event the Purchase 
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44. Hazardous Substances:    

A. No materials or equipment containing asbestos or any other hazardous material recognized and identified 

by the State of Virginia Department of Environmental Quality shall be utilized in the construction of the 

Project. In the event a substitute product is needed and time does not allow for the mandated submittal 

process, the Contractor shall confirm these materials do not contain asbestos or any other hazardous 

material as noted above in writing to the Owner or Owner’s Representative and will provide the MSDS 

sheets to the Owner and Owner's Representative prior to being allowed to install the product on the Project. 
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49. Small, Minority, Women Owned and Service Disabled Veterans Business Enterprises and Employment 

Services Organizations:  

A. The Arlington County Human Rights Ordinance, the Virginia Public Procurement Act, and relevant Federal 

and State Laws, orders and regulations, require Arlington Public Schools to ensure that its procurement 

practices are non-discriminatory and promote equality of opportunity for Small and Minority Business 

Enterprises.  

  

B. In seeking Subcontractors, suppliers and vendors necessary to perform the Work, the Contractor shall 

encourage the participation of small businesses, women-owned businesses, minority-owned businesses, 

service disabled veteran-owned businesses, and employment services organizations as follows:    

  

1. At a minimum, for any portion of the Work the Contractor is not going to perform with its own 

forces, the Contractor shall contact the Commonwealth of Virginia Department of Minority 

Business Enterprise to obtain a list of certified businesses in these categories available to perform 

such work or provide such materials or equipment.  The Contractor shall directly solicit bids from 

at least one certified business in each category to perform such work or provide such materials or 
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Contract Documents.  Owner shall be under no obligation to agree to any requested assignment, sublet or transfer.  

Owner will not consent to any requested assignment, sublet or transfer to any entity who was an unsuccessful 

Bidder, who was deemed not to be qualified, or who was or is deemed not to be responsible.  Unless specifically 

stated to the contrary in any written consent to an assignment, no assignment shall operate to release or discharge 

the assignor from any duty or responsibility under this Agreement.  

  

53. Non-Endorsement Clause for Contracts & Agreements:  

Arlington Public Schools may be identified as a “Participant” in the Goods or Services with the following statement 

added, “This shall not constitute an endorsement of any products or Services”. For further information, please 

contact the Arlington Public Schools School and Community Relations office.  

  

54. Advertising and Use of Proprietary Marks or Logos:  

Contractor shall not use the name of Arlington Public Schools (APS) or refer to APS, directly or indirectly, in any 

press release or formal advertisement without receiving prior written consent of APS. In no event may Contractor 

use a proprietary mark of APS without receiving the prior written consent of APS.  

  
55. Student Data Usage and Privacy Agreement: Intentionally Deleted 

 

56. Confidential Information:  

The Contractor, and its employees, agents, and Subcontractors, hereby agree to hold as confidential all APS 

information obtained as a result of its Work under this Contract.  Confidential information includes, but is not 

limited to, nonpublic personal information, personally identifiable health information, social security numbers, 

addresses
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the Contractor’s programs, Services, and activities, including qualified sign language interpreters, 

documents in Braille, and other ways of making information and communications accessible to people who 

have speech, hearing, or vision impairments, as required by the ADA.  

  

C. Modifications to Policies and Procedures:  The Contractor shall make the necessary modifications to its 

policies and procedures to ensure that people with disabilities have an equal opportunity to enjoy the 

Contractor’s programs, Services, and activities, as may be required by the ADA.  For example, individuals 
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Sample Purchase Order 

 

Attachment E 
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Attachment F 

 

Job Authorization Form 
 

All Work to be Performed in Accordance with the Terms and Conditions of:  
 

Contract No.: ___08FY21 _____________ Contractor: __Winkler 
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Attachment G 

 

Certificates of Insurance 
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Attachment G 

 

Certificates of Insurance 

 

 


